PART 52—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

52.222-3

52.220—52.221 [Reserved]

52.222-1 Noticeto the Government of Labor Disputes.
Asprescribed in 22.103-5(a), insert the following clause:

NoTICE TO THE GOVERNMENT OF LABOR DISPUTES
(Fes 1997)

If the Contractor has knowledge that any actual or poten-
tia labor disputeis delaying or threatens to delay the timely
performance of this contract, the Contractor shall immedi-
ately give notice, including al relevant information, to the
Contracting Officer.

(End of clause)

52.222-2 Payment for Overtime Premiums.
Asprescribed in 22.103-5(b), insert the following clause:

PAYMENT FOR OVERTIME PREMIUMS (JuL 1990)

(a) The use of overtime is authorized under this contract
if the overtime premium does not exceed *
or the overtime premium is paid for work—

(1) Necessary to cope with emergencies such as those
resulting from accidents, natural disasters, breakdowns of
production equipment, or occasional production bottlenecks
of asporadic nature;

(2) By indirect-labor employees such as those per-
forming duties in connection with administration,
protection, transportation, maintenance, standby plant pro-
tection, operation of utilities, or accounting;

(3) To perform tests, industrial processes, laboratory
procedures, loading or unloading of transportation con-
veyances, and operations in flight or afloat that are
continuous in nature and cannot reasonably be interrupted
or completed otherwise; or

(4) That will result in lower overall costs to the
Government.

(b) Any request for estimated overtime premiums that
exceeds the amount specified above shall include all esti-
mated overtime for contract completion and shall—

(2) Identify the work unit; e.g., department or section
in which the requested overtime will be used, together with
present workload, staffing, and other data of the affected
unit sufficient to permit the Contracting Officer to evaluate
the necessity for the overtime;

(2) Demonstrate the effect that denial of the request
will have on the contract delivery or performance schedule;

(3) Identify the extent to which approval of overtime
would affect the performance or payments in connection
with other Government contracts, together with identifica-
tion of each affected contract; and

(4) Provide reasons why the required work cannot be
performed by using multishift operations or by employing
additional personnel.

* |nsert either “zero” or the dollar amount agreed to during
negotiations. The inserted figure does not apply to the excep-
tions in subparagraph (a)(1) through (a)(4) of the clause.

(End of clause)

52.222-3  Convict Labor.
As prescribed in 22.202, insert the following clause:

ConvicT LABOR (AuG 1996)

The Contractor agrees not to employ in the performance of
this contract any person undergoing a sentence of imprison-
ment which has been imposed by any court of a State, the
Didtrict of Columbia, the Commonwealth of Puerto Rico, the
Virgin Idands, Guam, American Samoa, the Commonwealth
of the Northern Mariana Idands, or the Trust Territory of the
Pacific Ilands. Thislimitation, however, shall not prohibit
the employment by the Contractor in the performance of this
contract of persons on parole or probation to work at paid
employment during the term of their sentence or persons who
have been pardoned or who have served their terms. Nor
shall it prohibit the employment by the Contractor in the per-
formance of this contract of persons confined for violation of
the laws of any of the States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Islands, Guam,
American Samoa, the Commonwealth of the Northern
Mariana Islands, or the Trust Territory of the Pacific ISlands
who are authorized to work at paid employment in the com-
munity under the laws of such jurisdiction, if—

(8)(1) Theworker ispaid or isin an approved work train-
ing program on avoluntary basis;

(2) Representatives of local union central bodies or
similar labor union organizations have been consulted;

(3) Such paid employment will not result in the dis-
placement of employed workers, or be applied in skills,
crafts, or tradesin which thereis a surplus of available gain-
ful labor in the locality, or impair existing contracts for
services; and

(4) The rates of pay and other conditions of employ-
ment will not be less than those paid or provided for work
of asimilar nature in the locality in which the work is being
performed; and

(b) The Attorney General of the United States has certi-
fied that the work-release laws or regulations of the
jurisdiction involved are in conformity with the require-
ments of Executive Order 11755, as amended by Executive
Orders 12608 and 12943.

(End of clause)
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52.222-4

FEDERALACQUISITION REGULATION

52.222-4 Contract Work Hours and Safety Standards
Act—Overtime Compensation.
As prescribed in 22.305, insert the following clause:

CoNTRACT WORK HOURS AND SAFETY STANDARDS ACT—
OVERTIME COMPENSATION (SEPT 2000)

(a) Overtimerequirements. No Contractor or subcon-
tractor employing laborers or mechanics (see Federal
Acquisition Regulation 22.300) shall require or permit them
to work over 40 hoursin any workweek unlessthey are paid
at least 1 and 1/2 times the basic rate of pay for each hour
worked over 40 hours.

(b) Molation; liability for unpaid wages; liquidated
damages. The responsible Contractor and subcontractor are
liable for unpaid wages if they violate the terms in para-
graph (@) of this clause. In addition, the Contractor and
subcontractor are liable for liquidated damages payable to
the Government. The Contracting Officer will assess liqui-
dated damages at the rate of $10 per affected employee for
each calendar day on which the employer required or per-
mitted the employee to work in excess of the standard
workweek of 40 hours without paying overtime wages
required by the Contract Work Hours and Safety Standards
Act.

(c) Withholding for unpaid wages and liquidated dam -
ages. The Contracting Officer will withhold from payments
due under the contract sufficient funds required to satisfy
any Contractor or subcontractor liabilities for unpaid wages
and liquidated damages. If amounts withheld under the
contract are insufficient to satisfy Contractor or subcontrac-
tor liabilities, the Contracting Officer will withhold
payments from other Federal or federally assisted contracts
held by the same Contractor that are subject to the Contract
Work Hours and Safety Standards Act.

(d) Payrolls and basic records. (1) The Contractor
and its subcontractors shall maintain payrolls and basic
payroll records for all laborers and mechanics working on
the contract during the contract and shall make them
available to the Government until 3 years after contract
completion. The records shall contain the name and
address of each employee, social security number, labor
classifications, hourly rates of wages paid, daily and
weekly number of hours worked, deductions made, and
actual wages paid. The records need not duplicate those
required for construction work by Department of Labor
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regulations at 29 CFR 5.5(a)(3) implementing the Davis-
Bacon Act.

(2) The Contractor and its subcontractors shall allow
authorized representatives of the Contracting Officer or the
Department of Labor to inspect, copy, or transcribe records
maintained under paragraph (d)(1) of this clause. The
Contractor or subcontractor also shall alow authorized rep-
resentatives of the Contracting Officer or Department of
Labor to interview employees in the workplace during
working hours.

(e) Subcontracts. The Contractor shall insert the provi-
sions set forth in paragraphs (@) through (d) of this clausein
subcontracts exceeding $100,000 and require subcontractors
to include these provisions in any lower tier subcontracts.
The Contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the provisions
set forth in paragraphs (a) through (d) of this clause.

(End of clause)

52.222-5 [Reserved]

52.222-6 Davis-Bacon Act.
As prescribed in 22.407(a), insert the following clause:

Davis-BacoN AcT (Fe 1995)

(@) All laborers and mechanics employed or working
upon the site of the work will be paid unconditionally and
not less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR Part 3),
the full amount of wages and bona fide fringe benefits (or
cash equivalents thereof) due at time of payment computed
at rates not less than those contained in the wage determi-
nation of the Secretary of Labor which is attached hereto
and made a part hereof, regardless of any contractual rela-
tionship which may be aleged to exist between the
Contractor and such laborers and mechanics. Contributions
made or costs reasonably anticipated for bona fide fringe
benefits under section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid
to such laborers or mechanics, subject to the provisions of
paragraph (d) of this clause; also, regular contributions
made or costs incurred for more than a weekly period (but
not less often than quarterly) under plans, funds, or pro-
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52.222-7

gramswhich cover the particular weekly period, are deemed
to be constructively made or incurred during such period.
Such laborers and mechanics shall be paid not less than the
appropriate wage rate and fringe benefits in the wage deter-
mination for the classification of work actualy performed,
without regard to skill, except as provided in the clause enti-
tled Apprentices and Trainees. Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for
the time actualy worked therein; provided, That the
employer's payroll records accurately set forth the time
spent in each classification in which work is performed.
The wage determination (including any additional classifi-
cations and wage rates conformed under paragraph (b) of
this clause) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the Contractor and its subcontractors
at the site of the work in a prominent and accessible place
where it can be easily seen by the workers.

(b)(1) The Contracting Officer shall require that any
class of laborers or mechanics which is not listed in the
wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The Contracting Officer shall approve an
additional classification and wage rate and fringe benefits
therefor only when all the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination.

(ii) The classification is utilized in the area by the
construction industry.

(iii) The proposed wage rate, including any bona
fide fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) If the Contractor and the laborers and mechanics
to be employed in the classification (if known), or their rep-
resentatives, and the Contracting Officer agree on the
classification and wage rate (including the amount desig-
nated for fringe benefits, where appropriate), areport of the
action taken shall be sent by the Contracting Officer to the
Administrator of the:

Wage and Hour Division

Employment Standards Administration
U.S. Department of Labor
Washington, DC 20210

The Administrator or an authorized representative will
approve, modify, or disapprove every additional classifica-
tion action within 30 days of receipt and so advise the
Contracting Officer or will notify the Contracting Officer
within the 30-day period that additional time is necessary.
(3) In the event the Contractor, the laborers or
mechanics to be employed in the classification, or their rep-
resentatives, and the Contracting Officer do not agree on the

proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
Contracting Officer shall refer the questions, including the
views of all interested parties and the recommendation of
the Contracting Officer, to the Administrator of the Wage
and Hour Division for determination. The Administrator, or
an authorized representative, will issue a determination
within 30 days of receipt and so advise the Contracting
Officer or will notify the Contracting Officer within the 30-
day period that additional time is necessary.

(4) The wage rate (including fringe benefits, where
appropriate) determined pursuant to subparagraphs (b)(2)
and (b)(3) of this clause shall be paid to all workers per-
forming work in the classification under this contract from
the first day on which work is performed in the classifica-
tion.

(c) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
Contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit
or an hourly cash equivalent thereof.

(d) If the Contractor does not make payments to atrustee
or other third person, the Contractor may consider as part of
the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program; provided, That the
Secretary of Labor has found, upon the written request of
the Contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may
require the Contractor to set aside in a separate account
assets for the meeting of obligations under the plan or pro-
gram.

(End of clause)

52.222-7 Withholding of Funds.
As prescribed in 22.407(a), insert the following clause:

WITHHOLDING OF FuNDs (FEB 1988)

The Contracting Officer shall, upon hisor her own action
or upon written request of an authorized representative of
the Department of Labor, withhold or cause to be withheld
from the Contractor under this contract or any other Federal
contract with the same Prime Contractor, or any other fed-
erally assisted contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same Prime
Contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechan-
ics, including apprentices, trainees, and helpers, employed
by the Contractor or any subcontractor the full amount of
wages required by the contract. In the event of failure to
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52.222-8

FEDERALACQUISITION REGULATION

pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the
work, al or part of the wages required by the contract, the
Contracting Officer may, after written notice to the
Contractor, take such action as may be necessary to cause
the suspension of any further payment, advance, or guaran-
tee of funds until such violations have ceased.

(End of clause)

52.222-8 Payrollsand Basic Records.
As prescribed in 22.407(a), insert the following clause:

PAaYROLLS AND BAsic REcorDS (Fes 1988)

(a) Payrolls and basic records relating thereto shall be
maintained by the Contractor during the course of the work
and preserved for aperiod of 3 years thereafter for all 1abor-
ers and mechanics working at the site of the work. Such
records shall contain the name, address, and social security
number of each such worker, his or her correct classifica
tion, hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe bene-
fits or cash equivalents thereof of the types described in
section 1(b)(2)(B) of the Davis-Bacon Act), daly and
weekly number of hours worked, deductions made, and
actual wages paid. Whenever the Secretary of Labor has
found, under paragraph (d) of the clause entitled Davis-
Bacon Act, that the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in sec-
tion 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall
maintain records which show that the commitment to pro-
vide such benefitsis enforceable, that the plan or program is
financially responsible, and that the plan or program has
been communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

(b)(1) The Contractor shall submit weekly for each week
in which any contract work is performed a copy of all pay-
rolls to the Contracting Officer. The payrolls submitted
shall set out accurately and completely all of the informa-
tion required to be maintained under paragraph (a) of this
clause. This information may be submitted in any form
desired. Optional Form WH-347 (Federal Stock Number
029-005-00014-1) is available for this purpose and may be
purchased from the—
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Superintendent of Documents
U.S. Government Printing Office
Washington, DC 20402

The Prime Contractor is responsible for the submission of
copies of payrolls by al subcontractors.

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the Contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and
shall certify—

(i) That the payroll for the payroll period contains
the information required to be maintained under paragraph
(a) of this clause and that such information is correct and
complete;

(i) That each laborer or mechanic (including each
hel per, apprentice, and trainee) employed on the contract dur-
ing the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from
the full wages earned, other than permissible deductions as set
forth in the Regulations, 29 CFR Part 3; and

(iii) That each laborer or mechanic has been paid
not less than the applicable wage rates and fringe benefits or
cash equivalentsfor the classification of work performed, as
specified in the applicable wage determination incorporated
into the contract.

(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“ Statement of Compliance” required by subparagraph (b)(2)
of this clause.

(4) The fasification of any of the certificationsin this
clause may subject the Contractor or subcontractor to civil
or criminal prosecution under Section 1001 of Title 18 and
Section 3729 of Title 31 of the United States Code.

(c) The Contractor or subcontractor shall make the
records required under paragraph (a) of this clause available
for inspection, copying, or transcription by the Contracting
Officer or authorized representatives of the Contracting
Officer or the Department of Labor. The Contractor or sub-
contractor shall permit the Contracting Officer or
representatives of the Contracting Officer or the
Department of Labor to interview employees during work-
ing hourson the job. If the Contractor or subcontractor fails
to submit required records or to make them available, the
Contracting Officer may, after written notice to the
Contractor, take such action as may be necessary to cause
the suspension of any further payment. Furthermore, failure
to submit the required records upon request or to make such
records available may be grounds for debarment action pur-
suant to 29 CFR 5.12.

(End of clause)
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52.222-10

52.222-9 Apprenticesand Trainees.
As prescribed in 22.407(a), insert the following clause:

APPRENTICES AND TRAINEES (FEB 1988)

(a) Apprentices Apprentices will be permitted to work
at less than the predetermined rate for the work they per-
formed when they are employed pursuant to and
individually registered in a bona fide apprenticeship pro-
gram registered with the U.S. Department of Labor,
Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a State Apprenticeship
Agency recognized by the Bureau, or if a person is
employed in hisor her first 90 days of probationary employ-
ment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who
has been certified by the Bureau of Apprenticeship and
Training or a State Apprenticeship Agency (where appropri-
ate) to be eligible for probationary employment as an
apprentice. The allow- able ratio of apprenticesto journey-
men on the job site in any craft classification shall not be
greater than the ratio permitted to the Contractor as to the
entirework force under the registered program. Any worker
listed on a payroll at an apprentice wage rate, who is not
registered or  otherwise employed as stated in this para
graph, shall be paid not less than the applicable wage
determination for the classification of work actually per-
formed. In addition, any apprentice performing work on the
job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate
on the wage determination for the work actually performed.
Where a contractor is performing construction on a project
in a locality other than that in which its program is regis-
tered, the ratios and wage rates (expressed in percentages of
the journeyman's hourly rate) specified in the Contractor's
or subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate spec-
ified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeyman
hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. |f the appren-
ticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable classifi-
cation. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.
In the event the Bureau of Apprenticeship and Training, or
a State Apprenticeship Agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the

Contractor will no longer be permitted to utilize apprentices
at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(b) Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitted to work at less than the pre-
determined rate for the work performed unless they are
employed pursuant to and individually registered in a pro-
gram which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the Employment
and Training Administration. Every trainee must be paid at
not less than the rate specified in the approved program for
the trainee's level of progress, expressed as a percentage of
the journeyman hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits
listed in the wage determination unless the Administrator of
the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding
journeyman wage rate in the wage determination which pro-
vides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by
the Employment and Training Administration shall be paid
not less than the applicable wage rate in the wage determi-
nation for the classification of work actually performed. In
addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate in the
wage determination for the work actually performed. Inthe
event the Employment and Training Administration with-
draws approval of atraining program, the Contractor will no
longer be permitted to utilize trainees at |ess than the applic-
able predetermined rate for the work performed until an
acceptable program is approved.

(c) Equal employment opportunity. The utilization of
apprentices, trainees, and journeymen under this clause
shall be in conformity with the equal employment opportu-
nity requirements of Executive Order 11246, as amended,
and 29 CFR Part 30.

(End of clause)

52.222-10 Compliance  with
Requirements.
As prescribed in 22.407(a), insert the following clause:

Copeland Act
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FEDERALACQUISITION REGULATION

ComPLIANCE WITH COPELAND ACT REQUIREMENTS
(Fes 1988)

The Contractor shall comply with the requirements of 29
CFR Part 3, which are hereby incorporated by reference in
this contract.

(End of clause)

52.222-11 Subcontracts (Labor Standards).
As prescribed in 22.407(a), insert the following clause:

SUBCONTRACTS (LABOR STANDARDS) (FEB 1988)

(a) The Contractor or subcontractor shall insert in any sub-
contracts the clauses entitled Davis-Bacon Act, Contract
Work Hours and Safety Standards Act—Overtime
Compensation, Apprentices and Trainees, Payrolls and Basic
Records, Compliance with Copeland Act Requirements,
Withholding of Funds, Subcontracts (Labor Standards),
Contract Termination—Debarment, Disputes Concerning
Labor Standards, Compliance with Davis-Bacon and Related
Act Regulations, and Certification of Eligibility, and such
other clauses as the Contracting Officer may, by appropriate
instructions, require, and also a clause requiring subcontrac-
tors to include these clauses in any lower tier subcontracts.
The Prime Contractor shall be responsible for compliance by
any subcontractor or lower tier subcontractor with al the con-
tract clauses cited in this paragraph.

(b)(1) Within 14 days after award of the contract, the
Contractor shall deliver to the Contracting Officer a com-
pleted Statement and Acknowledgment Form (SF 1413) for
each subcontract, including the subcontractor's signed and
dated acknowledgment that the clauses set forth in para-
graph (a) of this clause have been included in the
subcontract.

(2) Within 14 days after the award of any subse-
quently awarded subcontract the Contractor shall deliver to
the Contracting Officer an updated completed SF 1413 for
such additional subcontract.

(End of clause)

52.222-12 Contract Ter mination—Debar ment.
As prescribed in 22.407(a), insert the following clause:

CONTRACT TERMINATION—DEBARMENT (FEB 1988)

A breach of the contract clauses entitled Davis-Bacon
Act, Contract Work Hours and Safety Standards Act—
Overtime Compensation, Apprentices and Trainees,
Payrolls and Basic Records, Compliance with Copeland Act
Requirements, Subcontracts (Labor Standards), Compliance
with Davis-Bacon and Related Act Regulations, or
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Certification of Eligibility may be grounds for termination
of the contract, and for debarment as a Contractor and sub-
contractor as provided in 29 CFR 5.12.

(End of clause)

52.222-13 Compliance with Davis-Bacon and Related
Act Regulations.
As prescribed in 22.407(a), insert the following clause:

CoMPLIANCE WITH DAvIS-BACON AND RELATED ACT
ReGuLATIONS (FEB 1988)

All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are
hereby incorporated by reference in this contract.

(End of clause)

52.222-14 Disputes Concerning Labor Standards.
As prescribed in 22.407(a), insert the following clause:

DispuTES CONCERNING LABOR STANDARDS (FEB 1988)

The United States Department of Labor has set forth in
29 CFR Parts 5, 6, and 7 procedures for resolving disputes
concerning labor standards requirements. Such disputes
shall be resolved in accordance with those procedures and
not the Disputes clause of this contract. Disputes within the
meaning of this clause include disputes between the
Contractor (or any of its subcontractors) and the contracting
agency, the U.S. Department of Labor, or the employees or
their representatives.

(End of clause)

52.222-15 Certification of Eligibility.
As prescribed in 22.407(a), insert the following clause:

CERTIFICATION OF ELIGIBILITY (FEB 1988)

(a) By entering into this contract, the Contractor certifies
that neither it (nor he or she) nor any person or firm who has
an interest in the Contractor's firm is a person or firm ineli-
gible to be awarded Government contracts by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(b) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government con-
tract by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(2).

(c) The penalty for making false statements s prescribed
in the U.S. Criminal Code, 18 U.S.C. 1001.

(End of clause)
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52.222-16 Approval of Wage Rates.
As prescribed in 22.407(b), insert the following clause:

APPROVAL OF WAGE RATES (FEB 1988)

All straight time wage rates, and overtime rates based
thereon, for laborers and mechanics engaged in work under
this contract must be submitted for approval in writing by
the head of the contracting activity or a representative
expressly designated for this purpose, if the straight time
wages exceed the rates for corresponding classifications
contained in the applicable Davis-Bacon Act minimum
wage determination included in the contract. Any amount
paid by the Contractor to any laborer or mechanic in excess
of the agency approved wage rate shall be at the expense of
the Contractor and shall not be reimbursed by the
Government. If the Government refuses to authorize the
use of the overtime, the Contractor is not released from the
obligation to pay employees at the required overtime rates
for any overtime actually worked.

(End of clause)

52.222-17 Labor Standards for Construction Work—
Facilities Contracts.
As prescribed in 22.407(d), insert the following clause:

LABOR STANDARDS FOR CONSTRUCTION WORK—FACILITIES
CoNTRACTS (FeB 1988)

(@) In the event that construction, ateration, or repair
(including painting and decorating) of public buildings or
public works is to be performed hereunder, the Contractor
shall comply with the following listed clauses of the Federal
Acquisition Regulation in performance of such work:

(1) Contract Work Hours and Safety Standards Act—
Overtime Compensation at 52.222-4.

(2) Davis-Bacon Act at 52.222-6.

(3) Withholding of Funds at 52.222-7.

(4) Payrolls and Basic Records at 52.222-8.

(5) Apprentices and Trainees at 52.222-9.

(6) Compliance with Copeland Act Requirements at
52.222-10.

(7) Subcontracts (Labor Standards) at 52.222-11.

(8) Contract Termination—Debarment at 52.222-12.

(9) Compliance with Davis-Bacon and Related Act
Regulations at 52.222-13.

(10) Disputes Concerning Labor Standards at
52.222-14.

(11) Certification of Eligibility at 52.222-15.

(b) Upon determination by the Contracting Officer that the
Davis-Bacon Act is applicable to any item of work to be per-
formed hereunder, a determination of the prevailing wage
rates shall be incorporated into the contract by modification.

(c) No construction, alteration, or repair (including paint-
ing and decorating) of public buildings or public works
shall be performed under this contract without incorporation
of the wage determination unless the Contracting Officer
authorizes the start of work because of unusual or emer-
gency situations, in which case the wage determination shall
be incorporated as soon as possible and made retroactive to
the start of the work.

(End of clause)

52.222-18 Certification Regar ding K nowledge of Child
Labor for Listed End Products.
As prescribed in 22.1505(a), insert the following provi-
sion:

CERTIFICATION REGARDING KNOWLEDGE OF CHILD LABOR
FOR L1sTED END PrODUCTS (FeEB 2001)

(a) Definition.

“Forced or indentured child labor” meansall work or ser-
vice—

(1) Exacted from any person under the age of 18
under the menace of any penalty for its nonperformance and
for which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pur-
suant to a contract the enforcement of which can be
accomplished by process or penalties.

(b) Listed end products. The following end product(s)
being acquired under this solicitation is (are) included in the
List of Products Requiring Contractor Certification as to
Forced or Indentured Child Labor, identified by their coun-
try of origin. There is a reasonable basis to believe that
listed end products from the listed countries of origin may
have been mined, produced, or manufactured by forced or
indentured child labor.

Listed End Product Listed Countries of Origin

(c) Certification. The Government will not make award
to an offeror unless the offeror, by checking the appropriate
block, certifiesto either paragraph (c)(1) or paragraph (c)(2)
of this provision.

O (1) The offeror will not supply any end product
listed in paragraph (b) of this provision that was mined, pro-
duced, or manufactured in a corresponding country as listed
for that end product.

O (2) The offeror may supply an end product listed in
paragraph (b) of this provision that was mined, produced, or
manufactured in the corresponding country as listed for that
product. The offeror certifies that it has made a good faith
effort to determine whether forced or indentured child labor
was used to mine, produce, or manufacture such end prod-
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uct. On the basis of those efforts, the offeror certifiesthat it
is not aware of any such use of child labor.

(End of provision)

52.222-19 Child Labor—Cooperation with Authorities
and Remedies.
As prescribed in 22.1505(b), insert the following clause:

CHILD LABOR—COOPERATION WITH AUTHORITIES AND
RemEDIES (FEB 2001)

(a) Applicability. This clause does not apply to the extent
that the Contractor is supplying end products mined, pro-
duced, or manufactured in—

(1) Canada, and the anticipated value of the acquisi-
tion is $25,000 or more;

(2) lsrael, and the anticipated value of the acquisition
is $50,000 or more;

(3) Mexico, and the anticipated value of the acquisi-
tion is $54,372 or more; or

(4) Aruba, Austria, Belgium, Denmark, Finland,
France, Germany, Greece, Hong Kong, Ireland, Italy, Japan,
Korea, Liechtenstein, Luxembourg, Netherlands, Norway,
Portugal, Singapore, Spain, Sweden, Switzerland, or the
United Kingdom and the anticipated value of the acquisition
is$177,000 or more.

(b) Cooperation with Authorities. To enforce the laws
prohibiting the manufacture or importation of products
mined, produced, or manufactured by forced or indentured
child labor, authorized officials may need to conduct inves-
tigations to determine whether forced or indentured child
labor was used to mine, produce, or manufacture any prod-
uct furnished under this contract. If the solicitation includes
the provision 52.222-18, Certification Regarding
Knowledge of Child Labor for Listed End Products, or the
equivalent at 52.212-3(i), the Contractor agreesto cooperate
fully with authorized officials of the contracting agency, the
Department of the Treasury, or the Department of Justice by
providing reasonabl e access to records, documents, persons,
or premises upon reasonable request by the authorized offi-
cias.

(c) Violations. The Government may impose remedies
set forth in paragraph (d) for the following violations:

(1) The Contractor has submitted a false certification
regarding knowledge of the use of forced or indentured
child labor for listed end products.

(2) The Contractor has failed to cooperate, if
required, in accordance with paragraph (b) of this clause,
with an investigation of the use of forced or indentured child
labor by an Inspector General, Attorney Genera, or the
Secretary of the Treasury.

(3) The Contractor uses forced or indentured child
labor in its mining, production, or manufacturing processes.

52-112

(4) The Contractor has furnished under the contract
end products or components that have been mined, pro-
duced, or manufactured wholly or in part by forced or
indentured child labor. (The Government will not pursue
remedies at paragraph (d)(2) or paragraph (d)(3) of this
clause unless sufficient evidence indicates that the
Contractor knew of the violation.)

(d) Remedies. (1) The Contracting Officer may terminate
the contract.

(2) The suspending official may suspend the
Contractor in accordance with procedures in FAR Subpart
9.4.

(3) The debarring official may debar the Contractor
for a period not to exceed 3 years in accordance with the
procedures in FAR Subpart 9.4.

(End of clause)

52.222-20 Walsh-Healey Public Contracts Act.
As prescribed in 22.610, insert the following clause in
solicitations and contracts covered by the Act:

WALsH-HEALEY PuBLIC CONTRACTS ACT (DEC 1996)

If this contract is for the manufacture or furnishing of
materials, supplies, articles or equipment in an amount that
exceeds or may exceed $10,000, and is subject to the Walsh-
Hedley Public Contracts Act, as amended (41 U.S.C.
35-45), the following terms and conditions apply:

(a) All stipulations required by the Act and regulations
issued by the Secretary of Labor (41 CFR Chapter 50) are
incorporated by reference. These stipulations are subject to
all applicable rulings and interpretations of the Secretary of
Labor that are now, or may hereafter, be in effect.

(b) All employees whose work relates to this contract shall
be paid not less than the minimum wage prescribed by regu-
lations issued by the Secretary of Labor (41 CFR 50-202.2).
Learners, student learners, apprentices, and handicapped
workers may be employed at less than the prescribed mini-
mum wage (see 41 CFR 50-202.3) to the same extent that such
employment is permitted under Section 14 of the Fair Labor
Standards Act (41 U.S.C. 40).

(End of clause)

52.222-21 Prohibition of Segregated Facilities.
As prescribed in 22.810(a)(1), insert the following
clause:

PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

(a) “Segregated facilities,” as used in this clause, means
any waiting rooms, work areas, rest rooms and wash rooms,
restaurants and other eating areas, time clocks, locker rooms
and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation,




PART 52—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

52.222-23

and housing facilities provided for employees, that are seg-
regated by explicit directive or are in fact segregated on the
basis of race, color, religion, sex, or national origin because
of written or oral policies or employee custom. The term
does not include separate or single-user rest rooms or nec-
essary dressing or sleeping areas provided to assure privacy
between the sexes.

(b) The Contractor agrees that it does not and will not
maintain or provide for its employees any segregated facil-
ities at any of its establishments, and that it does not and
will not permit its employees to perform their services at
any location under its control where segregated facilities are
maintained. The Contractor agrees that a breach of this
clause is aviolation of the Equal Opportunity clause in this
contract.

(c) The Contractor shall include this clausein every sub-
contract and purchase order that is subject to the Equal
Opportunity clause of this contract.

(End of clause)

52.222-22 Previous Contracts and Compliance
Reports.
Asprescribed in 22.810(a)(2), insert the following provi-
sion:

Previous CONTRACTS AND COMPLIANCE REPORTS
(Fes 1999)

The offeror represents that—

(a) It O has, O has not participated in a previous contract
or subcontract subject the Equal Opportunity clause of this
solicitation;

(b) It © has, O has not filed all required compliance
reports; and

(c) Representations indicating submission of required
compliance reports, signed by proposed subcontractors, will
be obtained before subcontract awards.

(End of provision)

52.222-23 Notice of Requirement for Affirmative
Action to Ensure Equal Employment Opportunity for
Construction.

As prescribed in 22.810(b), insert the following provi-
sion:

NoOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO
ENSURE EQUAL EMPLOYMENT OPPORTUNITY FOR
ConsTrucTION (FEB 1999)

(@ The offeror’s attention is called to the Equal
Opportunity clause and the Affirmative Action Compliance
Requirements for Construction clause of this solicitation.

(b) The goals for minority and female participation,
expressed in percentage terms for the Contractor’s aggre-

[The next pageis52-113.]

gate workforce in each trade on all construction work in the
covered areg, are as follows:

GOALS FOR FEMALE
PARTICIRATION FOR
EAcH TRADE

GOALS FOR MINORITY
PARTICIRATION FOR
EAcH TRADE

[Contracting Officer
shall insert goals]

[Contracting Officer
shall insert goals]

These goals are applicable to all the Contractor’s con-
struction work performed in the covered area. If the
Contractor performs construction work in a geographical
arealocated outside of the covered area, the Contractor shall
apply the goals established for the geographical area where
the work is actually performed. Goals are published period-
icaly in the Federal Register in notice form, and these
notices may be obtained from any Office of Federal
Contract Compliance Programs office.

(c) The Contractor’ s compliance with Executive Order
11246, as amended, and the regulationsin 41 CFR 60-4 shall
be based on (1) its implementation of the Equal Opportunity
clause, (2) specific affirmative action obligations required by
the clause entitled “Affirmative Action Compliance
Requirements for Construction,”’ and (3) its efforts to meet
the goals. The hours of minority and female employment and
training must be substantially uniform throughout the length
of the contract, and in each trade. The Contractor shall make
agood faith effort to employ minorities and women evenly
on each of its projects. The transfer of minority or female
employees or trainees from Contractor to Contractor, or from
project to project, for the sole purpose of meeting the
Contractor’s goals shall be a violation of the contract,
Executive Order 11246, as amended, and the regulationsin
41 CFR 60-4. Compliance with the goals will be measured
against the total work hours performed.

(d) The Contractor shall provide written notification to
the Deputy Assistant Secretary for Federal Contract
Compliance, U.S. Department of Labor, within 10 working
days following award of any construction subcontract in
excess of $10,000 at any tier for construction work under
the contract resulting from this solicitation. The notification
shall list the—

(1) Name, address, and telephone number of the sub-
contractor;

(2) Employer's identification number of the subcon-
tractor;

(3) Estimated dollar amount of the subcontract;

(4) Estimated starting and completion dates of the
subcontract; and

(5) Geographical area in which the subcontract is to
be performed.

(e) As used in this Notice, and in any contract resulting
from this solicitation, the “covered area’ is
[Contracting Officer shall insert description of the geo-
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graphical areas where the contract is to be performed, giv -
ing the state, county, and city] .

(End of provision)

52.222-24 Preaward On-Site Equal Oppor tunity
Compliance Evaluation.
As prescribed in 22.810(c), insert the following provi-
sion:

PrEAWARD ON-SITE EQUAL OPPORTUNITY COMPLIANCE
EvaLuATION (FEB 1999)

If a contract in the amount of $10 million or more will
result from this solicitation, the prospective Contractor and
its known first-tier subcontractors with anticipated subcon-
tracts of $10 million or more shall be subject to a preaward
compliance evaluation by the Office of Federal Contract
Compliance Programs (OFCCP), unless, within the preced-
ing 24 months, OFCCP has conducted an evaluation and
found the prospective Contractor and subcontractors to be
in compliance with Executive Order 11246.

(End of provision)

52.222-25 Affirmative Action Compliance.
As prescribed in 22.810(d), insert the following provi-
sion:

AFFIRMATIVE ACTION CoMPLIANCE (APR 1984)

The offeror represents that—

(a) It O has developed and has on file, © has not devel -
oped and does not have on file, at each establishment,
affirmative action programs required by the rules and regu-
lations of the Secretary of Labor (41 CFR 60-1 and 60-2);
or

(b) It © has not previously had contracts subject to the
written affirmative action programs requirement of the rules
and regulations of the Secretary of Labor.

(End of provision)

52.222-26 Equal Opportunity.
As prescribed in 22.810(€), insert the following clause:

EQuAL OPPORTUNITY (FEB 1999)

(@) If, during any 12-month period (including the 12
months preceding the award of this contract), the Contractor
has been or is awarded nonexempt Federal contracts and/or
subcontracts that have an aggregate value in excess of
$10,000, the Contractor shall comply with subparagraphs
(b)(1) through (11) of this clause. Upon request, the

Contractor shall provide information necessary to determine
the applicability of this clause.

(b) During performance of this contract, the Contractor
agrees asfollows:

(1) The Contractor shall not discriminate against any
employee or applicant for employment because of race,
color, religion, sex, or national origin. However, it shall not
be a violation of this clause for the Contractor to extend a
publicly announced preference in employment to Indians
living on or near an Indian reservation, in connection with
employment opportunities on or near an Indian reservation,
as permitted by 41 CFR 60-1.5.

(2) The Contractor shall take affirmative action to
ensure that applicants are employed, and that employees are
treated during employment, without regard to their race,
color, religion, sex, or nationa origin. This shall include,
but not be limited to—

(i) Employment;

(ii) Upgrading;

(iii) Demation;

(iv) Transfer;

(v) Recruitment or recruitment advertising;

(vi) Layoff or termination;

(vii) Rates of pay or other forms of compensa-
tion; and

(viii) Selection for training, including appren-
ticeship.

(3) The Contractor shall post in conspicuous places
available to employees and applicants for employment the
notices to be provided by the Contracting Officer that
explain this clause.

(4) The Contractor shall, in all solicitations or adver-
tisements for employees placed by or on behaf of the
Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color,
religion, sex, or national origin.

(5) The Contractor shall send, to each labor union or
representative of workers with which it has a collective bar-
gaining agreement or other contract or understanding, the
notice to be provided by the Contracting Officer advising
the labor union or workers representative of the
Contractor’s commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.

(6) The Contractor shall comply with Executive Order
11246, as amended, and the rules, regulations, and orders of
the Secretary of Labor.

(7) The Contractor shall furnish to the contracting
agency all information required by Executive Order 11246,
as amended, and by the rules, regulations, and orders of the
Secretary of Labor. The Contractor shall aso file Standard
Form 100 (EEO-1), or any successor form, as prescribed in
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41 CFR part 60-1. Unless the Contractor has filed within
the 12 months preceding the date of contract award, the
Contractor shall, within 30 days after contract award, apply
to either the regional Office of Federal Contract Compliance
Programs (OFCCP) or the loca office of the Equal
Employment Opportunity Commission for the necessary
forms.

(8) The Contractor shall permit accessto its premises,
during normal business hours, by the contracting agency or
the OFCCP for the purpose of conducting on-site compli-
ance evaluations and complaint investigations. The
Contractor shall permit the Government to inspect and copy
any books, accounts, records (including computerized
records), and other material that may be relevant to the mat-
ter under investigation and pertinent to compliance with
Executive Order 11246, as amended, and rules and regula
tions that implement the Executive Order.

(9) If the OFCCPdetermines that the Contractor is not
in compliance with this clause or any rule, regulation, or
order of the Secretary of Labor, this contract may be can-
celed, terminated, or suspended in whole or in part and the
Contractor may be declared ineligible for further
Government contracts, under the procedures authorized in
Executive Order 11246, as amended. In addition, sanctions
may be imposed and remedies invoked against the
Contractor as provided in Executive Order 11246, as
amended; in the rules, regulations, and orders of the
Secretary of Labor; or as otherwise provided by law.

(10) The Contractor shall include the terms and con-
ditions of paragraphs (b)(1) through (11) of this clause in
every subcontract or purchase order that is not exempted by
the rules, regulations, or orders of the Secretary of Labor
issued under Executive Order 11246, as amended, so that
these terms and conditions will be binding upon each sub-
contractor or vendor.

(11) The Contractor shall take such action with
respect to any subcontract or purchase order as the
Contracting Officer may direct as a means of enforcing
these terms and conditions, including sanctions for non-
compliance, provided, that if the Contractor becomes
involved in, or is threatened with, litigation with a subcon-
tractor or vendor as aresult of any direction, the Contractor
may request the United States to enter into the litigation to
protect the interests of the United States.

(c) Notwithstanding any other clausein this contract, dis-
putes relative to this clause will be governed by the
proceduresin 41 CFR 60-1.1.

(End of clause)

Alternate | (Feb 1999). As prescribed in 22.810(¢), add
the following as a preamble to the clause:
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NoTice: The following terms of this clause are waived for
this contract: [Contracting Officer shall list
terms).

52.222-27 Affirmative Action Compliance Requirements
for Construction.
As prescribed in 22.810(f), insert the following clause:

AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR
ConsTRrucTION (FEB 1999)

(a) Definitions. “Covered area,” as used in this clause,
means the geographical area described in the solicitation for
this contract.

“Deputy Assistant Secretary,” as used in this clause,
means the Deputy Assistant Secretary for Federal Contract
Compliance, U.S. Department of Labor, or a designee

“Employer identification number,” asused in this clause,
means the Federal Socia Security number used on the
employer’'s quarterly Federa tax return, U.S. Treasury
Department Form 941.

“Minority,” as used in this clause, means—

(1) American Indian or Alaskan Native (all persons
having origins in any of the origina peoples of North
America and maintaining identifiable tribal affiliations
through membership and participation or community iden-
tification).

(2) Asian and Pecific Islander (all persons having ori-
ginsin any of the original peoples of the Far East, Southeast
Asia, the Indian Subcontinent, or the Pacific Islands);

(3) Black (all persons having origins in any of the
black African racial groups not of Hispanic origin); and

(4) Hispanic (all persons of Mexican, Puerto Rican,
Cuban, Central or South American, or other Spanish culture
or origin, regardless of race).

(b) If the Contractor, or a subcontractor at any tier, sub-
contracts a portion of the work involving any construction
trade, each such subcontract in excess of $10,000 shall
include this clause and the Notice containing the goals for
minority and female participation stated in the solicitation
for this contract.

(c) If the Contractor is participating in a Hometown Plan
(41 CFR 60-4) approved by the U.S. Department of Labor
in a covered area, either individually or through an associa-
tion, its affirmative action obligations on al work in the
plan area (including goals) shall comply with the plan for
those trades that have unions participating in the plan.
Contractors must be able to demonstrate participation in,
and compliance with, the provisions of the plan. Each
Contractor or subcontractor participating in an approved
planisalso required to comply with its obligations under the
Equal Opportunity clause, and to make agood faith effort to
achieve each goal under the plan in each trade in which it
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has employees. The overall good-faith performance by
other Contractors or subcontractors toward a goa in an
approved plan does not excuse any Contractor’s or subcon-
tractor’s failure to make good-faith efforts to achieve the
plan’s goals.

(d) The Contractor shall implement the affirmative
action procedures in subparagraphs (g)(1) through (16) of
this clause. The goals stated in the solicitation for this con-
tract are expressed as percentages of the total hours of
employment and training of minority and female utilization
that the Contractor should reasonably be able to achieve in
each construction trade in which it has employees in the
covered area. If the Contractor performs construction work
in ageographical arealocated outside of the covered ares, it
shall apply the goals established for the geographical area
where that work is actually performed. The Contractor is
expected to make substantially uniform progress toward its
goalsin each craft.

(e) Neither the terms and conditions of any collective
bargaining agreement, nor the failure by a union with which
the Contractor has a collective bargaining agreement, to
refer minorities or women shall excuse the Contractor’s
obligations under this clause, Executive Order 11246, as
amended, or the regulations thereunder.

(f) In order for the nonworking training hours of appren-
tices and trainees to be counted in meeting the goals,
apprentices and trainees must be employed by the
Contractor during the training period, and the Contractor
must have made a commitment to employ the apprentices
and trainees at the completion of their training, subject to
the availability of employment opportunities. Trainees must
be trained pursuant to training programs approved by the
U.S. Department of Labor.

(9) The Contractor shall take affirmative action to ensure
equal employment opportunity. The evaluation of the
Contractor’s compliance with this clause shall be based
upon its effort to achieve maximum results from its actions.
The Contractor shall document these efforts fully and
implement affirmative action steps at least as extensive as
the following:

(2) Ensure aworking environment free of harassment,
intimidation, and coercion at all sites and in all facilities
where the Contractor’s employees are assigned to work.
The Contractor, if possible, will assign two or more women
to each construction project. The Contractor shall ensure
that foremen, superintendents, and other onsite supervisory
personnel are aware of and carry out the Contractor’'s oblig-
ation to maintain such aworking environment, with specific
attention to minority or female individuals working at these
sites or facilities.

(2) Establish and maintain a current list of sourcesfor
minority and female recruitment. Provide written notifica-
tion to minority and female recruitment sources and

community organizations when the Contractor or its unions
have employment opportunities available, and maintain a
record of the organizations responses.

(3) Establish and maintain a current file of the names,
addresses, and telephone numbers of each minority and
female off-the-street applicant, referrals of minorities or
females from unions, recruitment sources, or community
organizations, and the action taken with respect to each
individua. If an individual was sent to the union hiring hall
for referral and not referred back to the Contractor by the
union or, if referred back, not employed by the Contractor,
this shall be documented in the file, along with whatever
additional actions the Contractor may have taken.

(4) Immediately notify the Deputy Assistant Secretary
when the union or unions with which the Contractor has a
collective bargaining agreement has not referred back to the
Contractor a minority or woman sent by the Contractor, or
when the Contractor has other information that the union
referral process has impeded the Contractor’s efforts to
meet its obligations.

(5) Develop on-the-jab training opportunities and/or
participate in training programs for the area that expressly
include minorities and women, including upgrading pro-
grams and apprenticeship and trainee programs relevant to
the Contractor’'s employment needs, especialy those pro-
grams funded or approved by the Department of Labor. The
Contractor shall provide notice of these programs to the
sources compiled under subparagraph (g)(2) of this clause.

(6) Disseminate the Contractor’'s equal employment
policy by—

(i) Providing notice of the policy to unions and to
training, recruitment, and outreach programs, and request-
ing their cooperation in assisting the Contractor in meeting
its contract obligations;

(it) Including the policy in any policy manua and
in collective bargaining agreements;

(iii) Publicizing the policy in the company news-
paper, annual report, etc.;

(iv) Reviewing the policy with al management
personnel and with al minority and female employees at
least once ayear; and

(v) Posting the policy on bulletin boards accessible
to employees at each location where construction work is
performed.

(7) Review, at least annually, the Contractor’s equal
employment policy and affirmative action obligations with
all employees having responsibility for hiring, assignment,
layoff, termination, or other employment decisions.
Conduct review of this policy with all on-site supervisory
personnel before initiating construction work at ajob site. A
written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject
matter discussed, and disposition of the subject matter.
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(8) Disseminate the Contractor’'s equal employment
policy externally by including it in any advertising in the
news media, specificaly including minority and femae
news media. Provide written notification to, and discuss this
policy with, other Contractors and subcontractors with
which the Contractor does or anticipates doing business.

(9) Direct recruitment efforts, both oral and written, to
minority, female, and community organizations, to schools
with minority and female students, and to minority and
female recruitment and training organizations serving the
Contractor’s recruitment area and employment needs. Not
later than 1 month before the date for acceptance of appli-
cations for apprenticeship or training by any recruitment
source, send written notification to organizations such asthe
above, describing the openings, screening procedures, and
tests to be used in the selection process.

(10) Encourage present minority and female employ-
ees to recruit minority persons and women. Where
reasonable, provide after-school, summer, and vacation
employment to minority and female youth both on the site
and in other areas of the Contractor’s workforce.

(11) validate all tests and other selection requirements
where required under 41 CFR 60-3.

(12) Conduct, at least annually, an inventory and eval-
uation at least of all minority and female personnel for
promotional opportunities. Encourage these employees to
seek or to prepare for, through appropriate training, etc.,
opportunities for promotion.

(13) Ensure that seniority practices, job classifica
tions, work assignments, and other personnel practices do
not have a discriminatory effect by continually monitoring
all personnel and employment-related activities to ensure
that the Contractor’s obligations under this contract are
being carried out.

(14) Ensure that all facilities and company activities
are nonsegregated except that separate or single-user rest
rooms and necessary dressing or sleeping areas shall be pro-
vided to assure privacy between the sexes.

(15) Maintain a record of solicitations for subcon-
tracts for minority and female construction contractors and
suppliers, including circulation of solicitations to minority
and female contractor associations and other business asso-
ciations.

(16) Conduct areview, at least annually, of all super-
visors adherence to and performance under the Contractor’s
equal employment policy and affirmative action obligations.

(h) The Contractor is encouraged to participate in volun-
tary associations that may assist in fulfilling one or more of
the affirmative action obligations contained in subpara-
graphs (g)(1) through (16) of this clause. The efforts of a
contractor association, joint contractor-union, contractor-
community, or similar group of which the contractor is a

52-116

member and participant may be asserted as fulfilling one or
more of its obligations under subparagraphs (g)(1) through
(16) of this clause, provided, the Contractor—

(1) Actively participates in the group;

(2) Makes every effort to ensure that the group has a
positive impact on the employment of minorities and
women in the industry;

(3) Ensures that concrete benefits of the program are
reflected in the Contractor’s minority and female workforce
participation;

(4) Makes a good-faith effort to meet its individual
goals and timetables; and

(5) Can provide access to documentation that demon-
strates the effectiveness of actions taken on behalf of the
Contractor. The obligation to comply is the Contractor’s,
and failure of such a group to fulfill an obligation shall not
be a defense for the Contractor’s noncompliance.

(i) A single goal for minorities and a separate single goal
for women shall be established. The Contractor is required
to provide equal employment opportunity and to take affir-
mative action for all minority groups, both male and female,
and al women, both minority and nonminority.
Consequently, the Contractor may be in violation of
Executive Order 11246, as amended, if a particular group is
employed in a substantially disparate manner.

(i) The Contractor shall not use goas or affirmative
action standards to discriminate against any person because
of race, color, religion, sex, or national origin.

(k) The Contractor shall not enter into any subcontract
with any person or firm debarred from Government con-
tracts under Executive Order 11246, as amended.

(I) The Contractor shall carry out such sanctions and
penalties for violation of this clause and of the Equa
Opportunity clause, including suspension, termination, and
cancellation of existing subcontracts, as may be imposed or
ordered under Executive Order 11246, as amended, and its
implementing regulations, by the OFCCP. Any failure to
carry out these sanctions and penalties as ordered shall be a
violation of this clause and Executive Order 11246, as
amended.

(m) The Contractor in fulfilling its obligations under this
clause shall implement affirmative action procedures at
least as extensive asthose prescribed in paragraph (g) of this
clause, so as to achieve maximum results from its efforts to
ensure equal employment opportunity. If the Contractor
fails to comply with the requirements of Executive Order
11246, as amended, the implementing regulations, or this
clause, the Deputy Assistant Secretary shall take action as
prescribed in 41 CFR 60-4.8.

(n) The Contractor shall designate a responsible official
to—
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(1) Monitor al employment-related activity to ensure
that the Contractor’s equal employment policy is being car-
ried out;

(2) Submit reports as may be required by the
Government; and

(3) Keep records that shall at least include for each
employee the name, address, telephone number, construc-
tion trade, union affiliation (if any), employee identification
number, social security number, race, sex, status (e.g.,
mechanic, apprentice, trainee, helper, or laborer), dates of
changes in status, hours worked per week in the indicated
trade, rate of pay, and locations at which the work was per-
formed. Records shall be maintained in an easly
understandable and retrievable form; however, to the degree
that existing records satisfy this requirement, separate
records are not required to be maintained.

(o) Nothing contained herein shall be construed asalim-
itation upon the application of other laws that establish
different standards of compliance or upon the requirements
for the hiring of local or other area residents (e.g., those
under the Public Works Employment Act of 1977 and the
Community Development Block Grant Program).

(End of clause)

52.222-28 [Reserved].

52.222-29 Notification of Visa Denial.
As prescribed in 22.810(g), insert the following clause:

NOTIFICATION OF VisA DENIAL (FEB 1999)

It is aviolation of Executive Order 11246, as amended,
for a Contractor to refuse to employ any applicant or not to
assign any person hired in the United States, on the basis
that the individua’s race, color, religion, sex, or national
origin is not compatible with the policies of the country
where the work is to be performed or for whom the work
will be performed (41 CFR 60-1.10). The Contractor agrees
to notify the U.S. Department of State, Assistant Secretary,
Bureau of Pdlitical-Military Affairs (PM), 2201 C Street
NW, Room 7325, Washington, DC 20520, and the U.S.
Department of Labor, Deputy Assistant Secretary for
Federal Contract Compliance, when it has knowledge of
any employee or potential employee being denied an entry
visato a country in which the Contractor is required to per-
form this contract, and it believes the denia is attributable
to the race, color, religion, sex, or national origin of the
employee or potential employee.

(End of clause)

52.222-30—52.222-34 [Reserved]

52.222-35 Affirmative Action for Disabled Veterans
and Veterans of the Vietnam Era.
As prescribed in 22.1308(a)(1), insert the following
clause:

AFFIRMATIVE ACTION FOR DISABLED VETERANS AND
V ETERANS OF THE VIETNAM ERA (APR 1998)

(a) Definitions. As used in this clause—

“All employment openings’ includes all positions except
executive and top management, those positions that will be
filled from within the contractor’s organization, and posi-
tions lasting 3 days or less. This term includes full-time
employment, temporary employment of more than 3 days
duration, and part-time employment.

“Appropriate office of the State employment service sys-
tem” means the local office of the Federal-State national
system of public employment offices with assigned respon-
sibility to serve the area where the employment opening is
to be filled, including the District of Columbia, Guam, the
Commonwealth of Puerto Rico, and the Virgin Islands.

“Positionsthat will be filled from within the Contractor’s
organization” means employment openings for which no
consideration will be given to persons outside the
Contractor’s organization (including any affiliates, sub-
sidiaries, and parent companies) and includes any openings
that the Contractor proposes to fill from regularly estab-
lished “recall” lists. The exception does not apply to a
particular opening once an employer decides to consider
applicants outside of its organization.

“Veteran of the Vietham era” means a person who—

(1) Served on active duty for a period of more than
180 days, any part of which occurred between August 5,
1964, and May 7, 1975, and was discharged or released
therefrom with other than a dishonorable discharge; or

(2) Was discharged or released from active duty for a
service-connected disability if any part of such active duty
was performed between August 5, 1964, and May 7, 1975.

(b) General. (1) Regarding any position for which the
employee or applicant for employment is qualified, the
Contractor shall not discriminate against the individual
because the individual is a disabled veteran or a veteran of
the Vietnam era. The Contractor agrees to take affirmative
action to employ, advance in employment, and otherwise
treat qualified disabled veterans and veterans of the Vietnam
erawithout discrimination based upon their disability or vet-
erans statusin all employment practices such as—

(i) Employment;
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(ii) Upgrading;

(iii) Demotion or transfer;

(iv) Recruitment;

(v) Advertising;

(vi) Layoff or termination;

(vii) Rates of pay or other forms of compensa-
tion; and

(viii) Selection for training, including appren-
ticeship.

(2) The Contractor agrees to comply with the rules,
regulations, and relevant orders of the Secretary of Labor
(Secretary) issued under the Vietnam Era Veterans
Readjustment Assistance Act of 1972 (the Act), as
amended.

(c) Listing openings. (1) The Contractor agreesto list
all employment openings existing at contract award or
occurring during contract performance, at an appropriate
office of the State employment service system in the
locality where the opening occurs. These openings
include those occurring at any Contractor facility, includ-
ing one not connected with performing this contract. An
independent corporate affiliate is exempt from this
requirement.

(2) State and local government agencies holding
Federal contracts of $10,000 or more shall also list all
employment openings with the appropriate office of the
State employment service.

(3) The listing of employment openings with the
State employment service system is required at least con-
currently with using any other recruitment source or effort
and involves the obligations of placing a bona fide job
order, including accepting referrals of veterans and non-
veterans. This listing does not require hiring any
particular job applicant or hiring from any particular
group of job applicants and is not intended to relieve the
Contractor from any requirements of Executive orders or
regulations concerning nondiscrimination in employment.

(4) Whenever the Contractor becomes contractually
bound to the listing terms of this clause, it shall advise the
State employment service system, in each State where it
has establishments, of the name and location of each hir-
ing location in the State. Aslong as the Contractor is
contractually bound to these terms and has so advised the
State system, it need not advise the State system of sub-
sequent contracts. The Contractor may advise the State
system when it is no longer bound by this contract clause.
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(d) Applicability. This clause does not apply to the list-
ing of employment openings that occur and are filled
outside the 50 States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, and the Virgin
Islands.

(e) Postings. (1) The Contractor agrees to post
employment notices stating—

(i) The Contractor’s obligation under the law to
take affirmative action to employ and advance in employ-
ment qualified disabled veterans and veterans of the
Vietnam era; and

(ii) The rights of applicants and employees.

(2) These notices shall be posted in conspicuous
places that are available to employees and applicants for
employment. They shall be in aform prescribed by the
Deputy Assistant Secretary for Federal Contract
Compliance Programs, Department of Labor (Deputy
Assistant Secretary), and provided by or through the
Contracting Officer.

(3) The Contractor shall notify each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract understanding,
that the Contractor is bound by the terms of the Act, and
is committed to take affirmative action to employ, and
advance in employment, qualified disabled veterans and
veterans of the Vietnam era.

(f) Noncompliance. If the Contractor does not comply
with the requirements of this clause, appropriate actions
may be taken under the rules, regulations, and relevant
orders of the Secretary issued pursuant to the Act.

(g) Subcontracts. The Contractor shall include the
terms of this clause in every subcontract or purchase order
of $10,000 or more unless exempted by rules, regulations,
or orders of the Secretary. The Contractor shall act as
specified by the Deputy Assistant Secretary to enforce the
terms, including action for noncompliance.

(End of clause)

Alternate | (Apr 1984). As prescribed in
22.1308(a)(2), add the following as a preamble to the
clause:

NoTice: The following term(s) of this clause are waived
for this contract: [List
term(s)].
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52.222-36 Affirmative Action for Workers with
Disabilities.
As prescribed in 22.1408(a), insert the following
clause:

AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES
(JuN 1998)

(a) General. (1) Regarding any position for which the
employee or applicant for employment is qualified, the
Contractor shall not discriminate against any employee or
applicant because of physical or mental disability. The
Contractor agrees to take affirmative action to employ,
advance in employment, and otherwise treat qualified
individuals with disabilities without discrimination based
upon their physical or mental disability in all employment
practices such as—

(i) Recruitment, advertising, and job application
procedures;

(ii) Hiring, upgrading, promotion, award of
tenure, demotion, transfer, layoff, termination, right of
return from layoff, and rehiring;

(iii) Rates of pay or any other form of compensa-
tion and changes in compensation;

(iv) Job assignments, job classifications, organi-
zational structures, position descriptions, lines of
progression, and seniority lists;

(v) Leaves of absence, sick leave, or any other
leave;

(vi) Fringe benefits available by virtue of
employment, whether or not administered by the
Contractor;

(vii) Selection and financial support for training,
including apprenticeships, professional meetings, confer-
ences, and other related activities, and selection for leaves
of absence to pursue training;

(viii) Activities sponsored by the Contractor,
including social or recreational programs; and

(ix) Any other term, condition, or privilege of
employment.

(2) The Contractor agrees to comply with the rules,
regulations, and relevant orders of the Secretary of Labor
(Secretary) issued under the Rehabilitation Act of 1973
(29 U.S.C. 793) (the Act), as amended.

(b) Postings. (1) The Contractor agrees to post
employment notices stating—

(i) The Contractor’s obligation under the law to
take affirmative action to employ and advance in employ-
ment qualified individuals with disabilities; and

(ii) The rights of applicants and employees.

(2) These notices shall be posted in conspicuous
places that are available to employees and applicants for
employment. The Contractor shall ensure that applicants
and employees with disabilities are informed of the con-
tents of the notice (e.g., the Contractor may have the
notice read to avisually disabled individual, or may lower
the posted notice so that it might be read by apersonin a
wheelchair). The notices shall be in aform prescribed by
the Deputy Assistant Secretary for Federal Contract
Compliance of the U.S. Department of Labor (Deputy
Assistant Secretary) and shall be provided by or through
the Contracting Officer.

(3) The Contractor shall notify each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract understanding,
that the Contractor is bound by the terms of Section 503
of the Act and is committed to take affirmative action to
employ, and advance in employment, qualified individu-
als with physical or mental disabilities.

(c) Noncompliance. If the Contractor does not comply
with the requirements of this clause, appropriate actions
may be taken under the rules, regulations, and relevant
orders of the Secretary issued pursuant to the Act.

(d) Subcontracts. The Contractor shall include the
terms of this clause in every subcontract or purchase order
in excess of $10,000 unless exempted by rules, regula-
tions, or orders of the Secretary. The Contractor shall act
as specified by the Deputy Assistant Secretary to enforce
the terms, including action for noncompliance.

(End of clause)

Alternate | (Jun 1998). As prescribed in 22.1408(b),
add the following as a preamble to the clause:

NoTice: The following term(s) of this clause are
waived for this contract: [List
term(s)].

52.222-37 Employment Reports on Disabled
Veterans and Veterans of the Vietham Era.
As prescribed in 22.1308(b), insert the following
clause:
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EMPLOYMENT REPORTS ON DISABLED VETERANS AND
VETERANS OF THE VIETNAM ERA (JAN 1999)

(a) Unless the Contractor is a State or local govern-
ment agency, the Contractor shall report at least annually,
as required by the Secretary of Labor, on—

(1) The number of disabled veterans and the num-
ber of veterans of the Vietnam erain the workforce of the
contractor by job category and hiring location; and

(2) The total number of new employees hired during
the period covered by the report, and of that total, the
number of disabled veterans, and the number of veterans
of the Vietnam era.

(b) The above items shall be reported by completing
the form entitled “Federal Contractor Veterans
Employment Report VETS-100.”

(c) Reports shall be submitted no later than September
30 of each year beginning September 30, 1988.

(d) The employment activity report required by para-
graph (a)(2) of this clause shall reflect total hires during
the most recent 12-month period as of the ending date
selected for the employment profile report required by
paragraph (a)(1) of this clause. Contractors may select an
ending date:

(1) Asof the end of any pay period during the period
January through March 1st of the year the report is due, or

(2) As of December 31, if the contractor has previ-
ous written approval from the Equal Employment
Opportunity Commission to do so for purposes of submit-
ting the Employer Information Report EEO-1 (Standard
Form 100).

(e) The count of veterans reported according to para-
graph (a) of this clause shal be based on voluntary
disclosure. Each Contractor subject to the reporting
requirements at 38 U.S.C. 4212 shall invite all disabled
veterans and veterans of the Vietnam era who wish to ben-
efit under the affirmative action program at 38 U.S.C.
4212 to identify themselves to the Contractor. The invi-
tation shall state that the information is voluntarily
provided; that the information will be kept confidential;
that disclosure or refusal to provide the information will
not subject the applicant or employee to any adverse treat-
ment; and that the information will be used only in

52-120

accordance with the regulations promulgated under 38
U.S.C. 4212.

(f) Subcontracts. The Contractor shall include the
terms of this clause in every subcontract or purchase order
of $10,000 or more unless exempted by rules, regulations,
or orders of the Secretary.

(End of clause)

52.222-38—52.222-40 [Reserved]

52.222-41 Service Contract Act of 1965, asAmended.
As prescribed in 22.1006(a), insert the following
clause:

SERVICE CONTRACT ACT OF 1965, AS AMENDED
(MAay 1989)

(a) Definitions. “Act,” as used in this clause, means the
Service Contract Act of 1965, as amended (41 U.S.C. 351,
et seq.).

“Contractor,” as used in this clause or in any subcon-
tract, shall be deemed to refer to the subcontractor, except
in the term “Government Prime Contractor.”

“Service employee,” as used in this clause, means any
person engaged in the performance of this contract other
than any person employed in a bona fide executive,
administrative, or professional capacity, as these terms
are defined in Part 541 of Title 29, Code of Federa
Regulations, as revised. It includes al such persons
regardless of any contractual relationship that may be
alleged to exist between a Contractor or subcontractor and
such persons.

(b) Applicability. This contract is subject to the fol-
lowing provisions and to all other applicable provisions of
the Act and regulations of the Secretary of Labor (29 CFR
Part 4). This clause does not apply to contracts or sub-
contracts administratively exempted by the Secretary of
Labor or exempted by 41 U.S.C. 356, as interpreted in
Subpart C of 29 CFR part 4.

(c) Compensation. (1) Each service employee employed
in the performance of this contract by the Contractor or any
subcontractor shall be paid not less than the minimum mon-
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etary wages and shall be furnished fringe benefits in accor-
dance with the wages and fringe benefits determined by the
Secretary of Labor, or authorized representative, as speci-
fied in any wage determination attached to this contract.

(2)(i) If awage determination is attached to this con-
tract, the Contractor shall classify any class of service
employee which is not listed therein and which is to be
employed under the contract (i.e., the work to be performed
is not performed by any classification listed in the wage
determination) so as to provide a reasonable relationship
(i.e., appropriate level of skill comparison) between such
unlisted classifications and the classifications listed in the
wage determination. Such conformed class of employees
shall be paid the monetary wages and furnished the fringe
benefits as are determined pursuant to the proceduresin this
paragraph (c).

(ii) Thisconforming procedure shall beinitiated by
the Contractor prior to the performance of contract work by
the unlisted class of employee. The Contractor shall submit
Standard Form (SF) 1444, Request For Authorization of
Additional Classification and Rate, to the Contracting
Officer no later than 30 days after the unlisted class of
employee performs any contract work. The Contracting
Officer shall review the proposed classification and rate and
promptly submit the completed SF 1444 (which must
include information regarding the agreement or disagree-
ment of the employees authorized representatives or the
empl oyees themselves together with the agency recommen-
dation), and al pertinent information to the Wage and Hour
Division, Employment Standards Administration, U.S.
Department of Labor. The Wage and Hour Division will
approve, modify, or disapprove the action or render afina
determination in the event of disagreement within 30 days
of receipt or will notify the Contracting Officer within 30
days of receipt that additional time is necessary.

(iii) The final determination of the conformance
action by the Wage and Hour Division shall be transmitted
to the Contracting Officer who shall promptly notify the
Contractor of the action taken. Each affected employee
shall be furnished by the Contractor with a written copy of
such determination or it shall be posted as a part of the wage
determination.

(iv)(A) The process of establishing wage and
fringe benefit rates that bear a reasonable relationship to
those listed in a wage determination cannot be reduced to
any single formula. The approach used may vary from wage
determination to wage determination depending on the cir-
cumstances. Standard wage and sadary administration
practices which rank various job classifications by pay
grade pursuant to point schemes or other job factors may,
for example, be relied upon. Guidance may also be
obtained from the way different jobs are rated under Federal
pay systems (Federa Wage Board Pay System and the

General Schedule) or from other wage determinations
issued in the same locality. Basic to the establishment of
any conformable wage rate(s) is the concept that a pay rela-
tionship should be maintained between job classifications
based on the skill required and the duties performed.

(B) In the case of a contract modification, an
exercise of an option, or extension of an existing contract,
or in any other case where a Contractor succeeds a contract
under which the classi